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AGENDA
WATERFORD TOWN BOARD MEETING
February 1, 2022

Call to Order and Call of the Roll

Communications and Petitions

Received letter of resignation from Judge Nancy Sunukjian

Action on the minutes of previous meetings as follows:
Town Board Meeting and Organizational Meeting of January 4, 2022 and Agenda Meeting of
January 25, 2022

Committee Reports

monQwp

F.

Financial Report and Submission of Bills and Petty Cash

Committee on Highway, Wastewater Treatment, Water Authority, Cemetery and Museum
Committee on Public Safety, Emergency Services, and Liaison to Village

Committee on Veterans, Grants and Funding, Special Projects, Town Hall and Seniors
Committee on Youth, Playground, Pool, Festivals, Library, WHUFSD, Visitor Center and
Building Department

Supervisors Report

General Orders

A.
B.
C.

oo

—m Q@

Resolution to authorize vacation carry over of 14.50 hours for Craig Falcone

Resolution to authorize vacation carry over of 44 hours for Tony Lubas

Resolution to authorize the Town Assessor to grant exemptions on the 2022 assessment role
to all property owners who received such exemptions on the 2021 assessment roll( i.e.,senior
citizens and individuals with disabilities with limited income)

Resolution to authorize the Town Supervisor to execute an agreement with UHY LLP for
audit services, cost not to exceed $22,063.13

Resolution to approve a sewer rent change at 73 Third Street, Waterford

Resolution to authorize the Supervisor to apply for a Household Hazardous Waste State
Assistance Grant through NYS DEC

Resolution to authorize the Town Supervsior to execute an agreement with Delaware
Engineering DPC for 2022 monitoring at the closed Town landfill at a cost of $15,285.00
Resolution to approve a sewer rent change at 301 Hudson River Road, Waterford.
Resolution to authorize the Town Supervisor to sign a contract with Old Saratoga Associates
LLC for pollution control at Sugarloaf Pond for 2022 at a cost of $4,410.00

Other Business




UHY LLP

U‘ ’ Certified Public Accountants
4 Tower Place, Executive Park -

o 7" Floor
January 11, 2022 _ Albany, NY 12203

Main 518 449 3171

Mr. John Lawler , . Fax 5184495832
Supervisor \ » ) Web  www.uhy-us.com
Town of Waterford : :

65 Broad Street
Waterford, New York 12188

Dear Mr Lawler:

We are pleased to confirm our understanding of the services we are to provide the Town of Waterford for
the year ended December 31, 2021.

Audit Scope and Objectives

We will audit the financial statements (regulatory basis of accounting) of the Town of Waterford, New York,
which comprise the balance sheet - the general fund, special revenue funds, and capital project fund as
of December 31, 2021, and the related statement of revenues, expenditures. and changes in fund
balances (deficit) - the general fund, special revenue funds and capital project fund for the year ended
December 31, 2021, and the related notes to the financial statements:

We have aIso been engaged to report on other information that accompanies the Town'.of Waterford's
financial statements. We will subject the following other information to the auditing procedures applied in -
our audit of the financial statements and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records used to prepare the
financial statements or to the financial statements themselves, and other additional procedures in
accordance with auditing standards generally accepted in the United States of America, and we will
provide an opinion on it in relation to the financial statements as a whole, in a report combined with our -
-auditor's report on the financial statements:

1) Statement of Revenues, Expenditures and Changes in Fund Balances — Budget and Actual
" General and Each Major Special Revenue Fund

The objectives of our audit are to obtain reasonable assurance as to whether the financial statements as
a whole are free from material misstatement, whether due to fraud or error; issue an auditor’s report that
includes our opinion about whether your financial statements are fairly presented, in ail material respects,
in conformity with regulatory basis of accounting (the financial reporting provisions allowed by the New
York State Office of the State Comptroller); and report on the fairness of the other information referred to
in the second paragraph when considered in relation to the financial statements as a whole. . Reasonable
assurance is a high level of assurance but is not absoiute assurance and therefore is not a guarantee that
an audit conducted in accordance with GAAS and Government Auditing Standards will always detect a
material misstatement when it exists, Misstatements, including omissions, can arise from fraud or error
and are considered material if there is a substantial likelihood that, individually or in the aggregate, they
would influence the judgment of a reasonable user made based on the financial statements.

The financial statements are prepared by the Town of Waterford, New York, on the basis of the financial
reporting provisions allowed by the New York State Office of the State Comptroller, which is a basis of
accounting other than accounting principles generally accepted in the United States of America, fo meet
the requirements of the New York State Office of the State Comptroller. The effects on the financial
statements of the variances between the regulatory basis of accounting and accounting principles
generally accepted in the United States of America, although not reasonably determinable, are presumed
- to be material. The financial statements referred to above do not present fairly, in accordance with
accounting principles generally accepted in the United States of America, the financial position of the
Town of Waterford, New York, as of December 31, 2021, or changes in net posmon or cash flows thereof
for the year then ended. : , :

The objectives also include reporting on internal control over financial reporting and compliance with
provisions of laws, regulations, contracts, and award agreements, noncompliance with which could have
a material effect on the financial statements in accordance with Government Auditing Standards. :

A member of UHY International, a network of independent accounting and consulting firms-
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- Auditor’s Responsibilities for the Audit of the Financial Statements

We will conduct our audit in accordance with GAAS and the standards for financial audits contained in
Government Auditing Standards, issued by the Comptroller General of the United States, and will include
tests of your accounting records of the Town of Waterford and other procedures we consider necessary
to enable us to express such opinions. As part of an audit in accordance with GAAS and Government
Auditing Standards, we exercise professional Judgment and maintain professional skeptlcrsm throughout
the audit. .

We will evaluate the appropriateness of accounting policies used and the reasonabieness of significant
accounting estimates made by management. We will also evaluate the overall presentation of the
financial statements, including the disclosures, and determine whether the financial statements represent
the underlying transactions and events in a manner that achieves fair presentation. We will plan and
perform the audit to obtain reasonable assurance about whether the financial statements are free of
material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of
assets, or (4) violations of laws or governmental regulations that are attributable to the government or to
acts by management or employees acting on behalf of the government. Because the determination of
waste and abuse is subjective, Government Auditing Standards do not expect auditors to perform specific
procedures to detect waste or abuse in financial audits nor do they expect audrtors to provide reasonable
assurance of detecting waste or abuse.

Because of the inherent irmrtatrons of an audit combined with the inherent limitations of internal control
and because

we will not perform a detailed examination of all transactions, there is an unavoidable risk that some
material misstatements may not be detected by us, even though the audit is properly planned and -
performed in accordance with GAAS and Government Auditing. Standards. In addition, an audit is not
designed to detect immaterial misstatements or violations of laws or governmental regulations that do not
have a direct and material effect on the financial statements. However, we will inform the appropriate
level of management of any material errors, fraudulent financial reporting, or misappropriation of assets
that comes to our attention. We will also inform the appropriate level of management of any violations of

_laws or. governmental regulations that come to our attention, unless clearly inconsequential. Our
responsibility as auditors is limited to the period covered by our audit and does not extend to any later
periods for which we are not engaged as' auditors.

We will also conciude, based on the audit evidence obtained, “whether there are conditions or events,
considered in the aggregate, that raise substantial doubt about the government's ability to continue as a-
going concern for a reasonable period of time.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, tests of the physical existence of inventories, and direct confirmation of receivables and certain
assets and liabilities by correspondence with selected customers, creditors, and financial institutions. We
will also request written representations from your attorneys as part of the engagement.

We have ldentrfred the following significant risk(s) of material misstatement as part of our audit planning:
e Management override of controls
* Revenue recognrtlon

We may, from time to time and depending on the circumstances, use third-party service providers in
serving your account. We may share confidential information about you with these service providers but
remain committed to maintaining the confidentiality and security of your information. Accordingly, we
maintain internal policies, procedures, and safeguards to protect the confidentralrty of your personal
information. In addition, we will secure confidentiality agreements with all service providers to maintain
the confidentiality of your information and we will take reasonable precautions to determine that they have
appropriate procedures in place o prevent the unauthorized release of your confidential information to
others. In the event that we are unable to secure an appropriate confidentiality agreement, you will be
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asked to provide your consent prior to the sharing of your confidential information with the third-party
service provider. Furthermore, we will remain responsible for the work provided by any such third-party
service providers.

~

Audit Procedures—Internal Control

We will obtain an understanding of the government and its environment, mcludlng internal control relevant
to the audit, sufficient to identify and assess the risks of material misstatement of the financial statements,
whether due to error or fraud, and to design and perform audit procedures responsive to those risks and
obtain evidence that is sufficient and appropriate to provide a basis for our opinions. Tests of controls
may be performed to test the effectiveness of certain controls that we consider relevant to preventing and
detecting errors and fraud that are material to the financial statements and to preventing and detecting
‘misstatements resulting from illegal acts and other noncompliance matters that have a direct and material
effect on the financial statements. Our tests, if performed, will be less in scope than would be necessary
to render an opinion on internal control and, accordingly, no opinion will be expressed in our report on
internal control issued pursuant to Government Auditing Standards. The risk of not detecting a material
misstatement resulting from: fraud is higher than for one resulting from ‘error, as fraud may involve
. collusion, forgery, intentional omissions, misrepresentation, or the override of internal control. An audit is
not designed to provide assurance on internal control or to identify significant deficiencies or material
-weaknesses. ‘Accordingly, we will express no such opinion. However, during the audit, we will
communicate to management and those charged with governance internal control related matters that are
required to be communicated under AICPA professional standards and Government Auditing Standards.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements_are free of material
misstatement, we will perform tests of the Town of Waterford's compliance with the provisions of
applicable laws, regulations, contracts, and agreements. However, the objective of our-audit will not be to
provide an opinion on overall compliance and we will not express such an opinion. '

Other Services

We will also assist in preparing the financial statements and related notes of the Town of Waterford in
conformity with regulatory basis of accounting (the financial reporting provisions allowed by the New York
State Office of the State Comptrolier) based on information provided by you. These nonaudit services do
not constitute an audit under Government Auditing Standards and such services will not be conducted in
accordance with Government Audifing Standards. We will perform the services in accordance with
applicable professional standards. The other services are limited to the financial statement services
previously defined. We, in our sole professional judgment, reserve the right to refuse to perform any
procedure or take any action that could be construed as assuming management responsibilities.

Responsibilities-of Management for the Financial Sta‘tembents ‘

Our audit will be conducted on the basis that you acknowledge and understand your responsibility for
designing, implementing, establishing, and maintaining  effective internal controls relevant to the
preparation and fair ‘presentation of financial statements that are free from material misstatement,
whether due to fraud or error, and for evaluating and monitoring ongoing activities to help ensure that
appropriate goals and objectives are met; following laws and regulations; and ensuring that management
and financial information is reliable and properly reported. Management is also responsible for
implementing systems designed to achieve compliance with applicable laws, regulations, contracts, and
grant agreements. You are also responsible for the selection and application of accounting principles, for
the preparation and fair presentation of the financial statements and all accompanying information in
conformity with regulatory basis of accounting (the financial reporting provisions allowed by the New York
State Office of the State Comptroller), and for compliance with applicable laws and regulations and the
provisions of contracts and grant agreements.
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Management is responsible for making drafts of financial statemenits, all financial records, and related
information available to- us and for the accuracy and completeness of that information (including
information from outside of the general and subsidiary ledgers). You are also responsible for providing us
with (1) access to all information of which you are aware that is relevant to the preparation and fair
presentation of the financial statements, such as records, documentation, identification of all related
parties and ali related-party relationships and transactions, and other matters; (2) additional information
that we may request for the purpose of the audit; and (3) unrestricted access to persons within the
government from whom we determine it necessary to obtain audit evidence. At the conclusion of our audit
we will require certain written representations. from you about your responsibilities for the financial
statements; compliance with laws, regulations, contracts, and grant agreements; and other
responsibilities required by GAAS and Government Auditing Standards.

Your responsibilities include adjusting the financial statements to correct material misstatements and
confirming fo us 'in the management representation letter that the effects of .any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the latest period
presented are immaterial, both individually and in the aggregate, to the financial statements of each
opinion unit taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect
fraud; and for informing us about all known or suspected fraud affecting the government involving (1)
management, (2) employees who have significant roles in internal control, and (3) others where the fraud
could have a material effect on the financial statements. Your responsibilities include informing us of your
knowledge of any allegations of fraud or suspected fraud affecting the government received in
communications from employees, former employees, grantors, regulators, or others. In addition, you are
responsible for identifying and ensuring that the government complies with applicable laws, regulations,
contracts, agreements, and grants and for taking timely and appropriate steps to remedy fraud and
noncompliance with provisions of laws, regulations, or contracts or grant agreements that we report.

You are responsible for the preparation of the supplementary information, which we have been engaged

to report on, in conformity with regulatory basis of accounting (the financial reporting provisions allowed

by the New York State Office of the State Comptroller). You agree to include our report on the other

information in any document that contains, and indicates that we have reported on, the other information.

You also agree to include the audited financial statements with any presentation of the other information

that inciudes our report thereon OR make the audited financial statements readily available to users -of

the other information no later than the date the other information is issued with our report thereon. Your

responsibilities include acknowledging to us in the written -representation letter that (1) you are

responsible for presentation of the other information in accordance with regulatory basis of accounting

(the financial reporting provisions allowed by the New York State Office of the State Comptroller); (2) you
believe the other information, including its form and content, is fairly presented in accordance with

regulatory basis of accounting (the financial reporting provisions allowed by the New York State Office of

the State Comptroller); (3) the methods of measurement or presentation have not changed from those

used in the prior period (or, if they have changed, the reasons. for such changes); and (4) you have
disclosed to us any significant assumptions or interpretations underlying the measurement or

presentation of the supplementary information.

Management is responsible for establishing and malntammg a process for tracking the status of audit
flndlngs and recommendations. Management is also responsible for identifying and providing report
copies of previous financial audits, attestation engagements, performance audits or other studies related
to the objectives discussed in the Audit Scope and Objectives section of this letter. This responsibility
includes relaying to us corrective actions taken to address significant findings and recommendations
resulting from those audits, attestation engagements, performance audits, or other studies. You are also
responsible for providing management's views on our current findings, conclusions, and
recommendations, as well as your planned corrective actions, for the report, and for the timing and format
for providing that information. '
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You agree to assumie all management responsibilities relating to the financial statements and related
notes and any other nonaudit services we provide. You will be required to acknowledge in the
management representation letter our assistance with preparation of the financial statements and related
notes and that you have reviewed and approved the financial statements and related notes prior to their
issuance and have accepted responsibility for them. Further, you agree to oversee the nonaudit services
by designating an individual, preferably from senior management, with suitable skill, knowledge, or
experience; evaluate the adequacy and results of those services; and accept responsibility for them.

Engagement Adm'inistration, Fees, and Other

We understand that your employees will prepare all cash or other confirmations we request and will
locate any documents selected by us for testing. The assistance to be supplied by your personnel,
including the preparation of confirmations, schedules and analyses of accounts, has been discussed and
coordinated with Bil! Coutu. -

We will provide copies of our reports to the Town of Waterford; however, management is responsible for
distribution of the reports and the financial statements. Unless restricted by law or regulation, or
containing prrvrleged and confrdentral information, copies of our reports are to be made available for
publrc inspection.

The audit documentation for this engagement is the property of UHY LLP and constitutes confidential

information. However, pursuant to authority given by law or regulation, we may be requested to make

certain audit documentation available to an oversight entity or its designee, a federal agency providing -
direct or indirect funding, or the U.S. Government:Accountability Office for purposes of a quality review of

the audit, to resolve audit findings, or to carry out oversight responsibilities. We will notify you of any such

request. if requested, access to such audit documentation will be provrded under the supervision of UHY

LLP personnel. Furthermore, upon request, we may provide copies of selected audit documentation to

the aforementioned parties. These parties may intend, or decide, to distribute the copies or lnformatlon

contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after the report
release date or for any additional period requested by the oversight entity. If we are aware that a federal
awarding agency or. auditee is contesting an audit finding, we will contact the party(ies) contesting the
audit finding for guidance prior to destroying the audit documentation. .

Alex Zhang is the engagement partner and is responsrble for supervising the engagement and signing the
reports or authorizing another individual to sign them. We expect to begln our audit in April 2022 and
issue our reports no later than June 30, 2022.

Our fee for these services will be based on the actual time spent at discounted hourly rates which vary
according the degree of responsibility involved and the experience level of the personnel assigned to your
audit. Our invoices for these fees will be rendered each month as work progresses and are payable on
presentation. In accordance with our firm policies, work may be suspended if your account becomes 60
days or more overdue and may not be resumed until your account is paid in full. Based upon our
prelrmrnary estimates, the fee should approximate $21,525. We will also charge an administration fee of

2.5% of billings to cover out-of-pocket costs and expenses related to postage, mailing, report production
‘and other expenses. If we elect to terminate our services for nonpayment, our engagement will be
deemed to have been completed even if we have not completed our report. You will be obligated to
compensate us for all time expended and to reimburse us for all out-of-pocket costs through the date of
termination. The above fee is based on anticipated cooperation from your personnel and the assumption
that unexpected circumstances will not be encountered during the audit. If significant additional time is
necessary, we will discuss it with you and arrive at a new fee estimate before we incur the additional
costs.

From time to time both during and after the conclusion of our engagement, we may be required to
respond to subpoenas or other requests for documents, testimony or court appearances, or to otherwise
take actions under compulsion of law or legal process, relating to you and/or the work we have
undertaken for you as identified and described herein. “In any such instance, you will be and remain
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responsible to compensate us -for our time expended and to reimburse us for our costs and
disbursements (mcludmg attorney's fees) incurred, in complying with any such legal requwements all in
the manner described i in the preceding paragraph.

You agree to assume all management responsibilities for financial statement preparation services, and
any ‘other nonattest services we provide; oversee the services by designating an individual, preferably
from senior management, with suitable skills, knowledge, and/or experience; evaluate the adequacy and
results of the services; and accept responsibility for them. It is your responsibility fo maintain original data
and records as well as the information produced by information systems. We cannot accept and have no
respon3|b|llty to maintain any of your data, records, or information.

This engagement letter and all services rendered hereunder shall be governed construed, and enforced
by the laws of the State of New York, without the need to resort to principles of conflicts of laws. New
York law shall apply to any legal or equitable proceeding that shall be instituted in any way arising out of
this engagement letter, any obligations contained or allegedly contained herein, and all services rendered
touching or relating in any way to the obligations of this engagement letter. All parties to this engagement
‘consent to the exclusive jurisdiction of the federal and state courts located in New York and, more
particularly, the state court located in Albany County, New York and the federal court Iocated in the
Northern District of New York. v

In addition, as a result of new auditing standards, delays in the issuance of our audit report beyond the
date that was originally contemplated may require us to perform additional auditing procedures which will
likely result in additional fees incurred. .

UHY LLP has ‘a contractual arrangement with UHY Advisors, Inc. and its various wholly owned
subsidiaries ("UHY Advisors”) pursuant to which UHY Advisors provides UHY LLP with services for which
licensure as a CPA is not required. In order to avoid duplication of efforts arising. out of this arrangement,
we request that you consent to our sharing with UHY Advisors and UHY Advisors sharing with UHY LLP
the information that may be obtained from you during the course of our engagement. Unless you indicate
otherwise, your acceptance of the terms of this engagement shall be understood by us as your consent to
make disclosures to UHY Advisors of confidential information that we may obtain in the course of our
engagement.

UHY Advisors, Inc. and UHY LLP are.U.S. members of Urbach Hacker Young |nternat|onal Limited, a UK

company, and form part of the international UHY network of legally independent accounting and

consulting firms. “UHY” is the brand name for the UHY international network. Any services described

herein are provided by UHY Advisors and/or UHY LLP (as the case may be) and not by UHY or any other

member firm of UHY. Neither UHY nor any member of UHY has any liability for services provided by other
members.

. Reporting

We will issue a written report upon completion of our audit of the Town of Waterford's financial statements.
Our report will be addressed to the Supervisor and Members of the Town Board of the Town of Waterford.
Circumstances may arise in which our report may differ from its expected form and content based on the
results of our audit. Depending on the nature of these circumstances, it may be necessary for us to
modify our opinions, add a separate section, or add an emphasis-of-matter or other-matter paragraph to
our auditor's report, or if necessary,. withdraw from this engagement. If our opinions are other than
unmodified, we will discuss the reasons with you in advance. If, for any reason, we are unable to
complete the audit or are unable to form or have not formed opinions, we may decline to express opinions.
or withdraw from this engagement.

We will also provide a report (that does not include an opinion) on internal control related to the financial
statements and compliance with the provisions of laws, regulations, contracts, and grant agreements,
noncompliance with which could have a material effect on the financial statements as required by
Govemnment Auditing Standards. The report on internal control and on compliance and other matters will
state (1) that the purpose of the report is solely to describe the scope of testing of internal control and
compliance, and the results of that testing, and not to provide an opinion on the effectiveness of the




UH LLP
Certified Public Accountants

‘Mr. John Lawler
Town of Waterford
January 11, 2022
Page 7

entity’s internal control on compliance, and (2) that the report is an integral part of an audit performed in
accordance with Government Auditing Standards in considering the entity’s internal control and
compliance. The report will also state that the report is not suitable for any other purpose. If during our
audit we become aware that the Town of Waterford is subject to an audit requirement that is. not
encompassed in the terms of this engagement, we will communicate to management and those ¢charged
with governance that an audit in accordance with U.S. generally accepted auditing standards and the
standards for financial audits contained in Government Auditing Standards may not satisfy the relevant
legal, regulatory, or contractual requirements.

This letter constitutes the complete and exclusive statement of agreement between UHY LLP and the
Town of Waterford, superseding all proposals and other communications, with respect to the terms of the
engagement between the parties. The terms of this engagement will be construed and governed in
accordance with the laws of the State of New York. If any portion of this letter is held invalid, it is agreed
that such invalidity shall not affect any of the other portions of the letter.

Government Auditing Standards require that we provide you with a copy of our most_reeent external peer
review report-and any letter of comment, and any subsequent peer review reports and letters of comment
received during the period of the contract. Our most recent external peer review report accompanies this
letter.

We appreciate the opportunity to be of service to the Town of Waterford and believe this letter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us know. If
you agree with the terms of our engagement as described in this letter, please sign the enclosed copy -
and return it to us. .

Very truly yours,

l[{{y Lip

RESPONSE:
Thie letter correctly sets forth the understanding of the Town of Waterford.

For the purposes of this engagement letter (and other letters of correspondence), transmitted copies
(reproduced documents that are transmitted via photocopy, facsimile or process that accurately transmits -
the original) are considered documents equivalent to original documents. Signatures transmitted and
received via facsimile, .pdf format, e-mail, or an electronic signature platform will be treated for all
purposes of this engagement letter (and other letters of correspondence) as original signatures and will
be deemed valid, binding and enforceable by and against all parties.

John Lawler, Town Supervisor

Date




DELAWARE ENGINEERING, D.P.C.

28 M_adison Avenue Extension, Albany, New quk 12203 Phone (518) 452-1290/FAX (518) 452-1335
PROFESSIONAL SERVICES AGREEMENT "
Town of Waté_rf_ord Landfill 2022 Environmental Monitbﬁng and Reporting

This Agreement is by and between

Town of Waterford
65 Broad Street
. Waterford, NY 12188

and,

Delaware Engineering, D.P.C. g“ENGINEER”)
28 Madison Avenue Extension
Albany, New York 12203

Who agree as follows:

The CLIENT hereby engages the ENGINEER to perform the services described in PartI ("ServiceS")
and the ENGINEER agrees to perform the Services for the compensation set forth in Part II. The
ENGINEER shall be authorized to commence the Services upon execution of this Agreement. The
CLIENT and the ENGINEER agree that this signature page, together with Parts I-Ill and any
attachments referred to therein, constitute the entire agreement between them relating to continuing
Project assignments (Agreement). : :

APPROVED FOR CLIENT | APPROVED FOR ENGINEER
Printed Name: _ Printed Name: _Edwafd Fahrenkopf
Title: _ Title: Senior Scientist

‘Date: ' _ Date: January 18,2022,




 DELAWARE ENGINEERING, D.P.C.

28 Madispn Avenue Extension, Albany, New"Yo‘rk 12203 Phone (518) 452-1290/FAX (518) 452-1335 a
‘ PARTI
ENGINEER'S RESPONSIBILITIES

ENGINEER shall implement the erivironmental monitoring and reporting for the Town of
Waterford’s closed landfill. Tasks are summarized below. Either the ENGINEER or the CLIENT

may terminate this Agreement by giving the other party thirty (30) days written notice.

A. Collection and analysis of ground water samples from four monitoring wells (MW-1D, MW-
28, MW-2D, MW-3D) and one surface water sample (SW-1) in April and October. ‘The
April samples will be analyzed for the Part 360 routine parameters and the October samples

~ will be analyzed for the Part 360 baseline parameters. :

""B. A Combustible gas survey around the perimeter of the landfill will be conducted during each
monitoring event. Percent lower explosive limit (LEL) readings will be obtained from .

~ temporary monitoring points installed every 100 feet around the perimeter of the ’landﬁll. At

locations were the percent LEL exceeds 0.5 percent, a second sampling point 25 feet beyond

the first will be analyzed for percent LEL.

C. Preparation of two monitoring réports that presents the results of the sampling and analytibal
data. ' C
D. A landfill inspection will be conducted as part of each monitoring event. The landfill

inspection will consist of a visual inspection of the landfill cover, drainage, and gas venting.
system and the absence/presence of any visible leachate seeps. C

E.  Compilation of all ground water analytical data into an environmental database containing all
landfill ground water and surface water analytical data will be completed. -

o CPARTI .
COMPENSATION, BILLING AND PAYMENT
CLIENT shall pay the ENGINEER for Services pursuant to the January 18, 2022 proposal from

M. Ed Fahrenkopf to Town Supervisor J ohn Lawler. Cost for implementation of the tasks listed
in Part I not to exceed an estimated cost of $15,285.° :

H:\Projects\Waterford Landfi\Landfil\PSA Town of Waterford 2022 Landfill Monitoring .doc




DELAWARE ENGINEERING, P.C.
28 Madison Avenue Extension, Albany, New York 12203 Phone (518) 452-1290/F AX (518) 452-1335

. PARTIN
STANDARD TERMS AND CONDITIONS

| @APraiectd Waterford Landfil\Landfil\PSA Town of Waterford 2022 Landfill Monitoring doc




DELAWARE ENGINEERING, D.P.C.

28 Madison Avenue Extension, Albany, New York 12203 Phone (518) 452-1290/FAX (518) 452-1335

1. STANDARD OF CARE. Services shall be performed in accordance with the
standard of professional practice ordinarily exercised by the applicable profession at the
time and within the locality where the Services are performed. Professional services are
not subject to, and ENGINEER can not provide, any warranty or guaraatee, €xpress or
implied, including warranties or guarantees contained in any uniform commercial code.
Any such warranties or guarantees contained in any purchase orders, requisitions or
notices to proceed issued by CLIENT are specifically objected to.

2. CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on
facts known at the time of execution of this Agfecment, including, if applicable,
information supplied by CLIENT. For some projects involving conceptual or process
development services, scope may not be fully definable during initial phiases. As the
Project progresses, facts discovered may indicate that scope must be redefined. -

3. SAFETY, ENGINEER has established and maintains corporate programs .and

~ procedures for the safety of its employees. Unless specifically included as a service to be

provided under this Agreement, ENGINEER specifically disclaims any authority or

responsibility for general job site safety and safety of persons other than ENGINEER
employees.

4, DELAYS. If events beyond the control of CLIENT or ENGINEER, including, but not '

limited to, fire, flood, explosion, Tiot, strike, war, process shutdown, act of God or the

public enemy, and act or regulation of any governmient agency, result in delay to any -

schedule established in this Agreement, such schiedule shall be amended to the extent
necessary to compensate for such delay. In the- event such delay exceeds 60 days,
ENGINEER shall be entitled to an equitable adjustment in compensation,

5. TERMINATION/SUSPENSION. Either party may-terminate this Agreement upon

30 days written notice to the other party. CLIENT shall pay ENGINEER for all Services, -

including profit relating thereto, rendered prior to termination, plus any expenses of
termination. S .

In the event either party defaults in.its obligations under this Agreement (including
CLIENT'S obligation to make the payments required hereunder), the non-defaulting party
may, after 7 days written notice stating its mtention to suspend performance under the
Agreement if cure of such default is not commenced and diligently continued, and failure
of the defaulting party to commence cure within such time limit and diligently cqntinue,
suspend performance under this Agreement. .
6. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs
prepared by ENGINEER is supplied for the general guidance of the CLIENT ouly. Since
ENGINEER has no control over compgtitive bidding or market conditions, ENGINEER
cannot guarantee the accuracy of such opinions as compared to contract bids or actual
costs to CLIENT.

7. RELATIONSHIP WITH CONTRACTORS. ENGINEER shall serve as CLIENT'S
professional representative for thie Services, and may make recommendations to CLIENT
concerning actions relating to CLIENT'S contractors, but ENGINEER specifically
disclairs any authority to direct or supervise the means, methods, techniques, sequences
or procedures of construction selected by CLIENT'S contractors. .

8. CONSTRUCTION REVIEW. For projects involving conétruction, CLIENT
acknowledges that under generally accepted professional practice, interpretations of

_ construction documents in the field are fiormally required, and that performance of

construction-related services by the design professional for the project permits errors or
omissions to be identified and corrected at comparatively low cost. CLIENT agrees to

“hotd ENGINEER harmless from any claims resulting from performance of construction-

related services by persons other than ENGINEER.

9, INSURANCE. ENGINEER will maintain insﬁrance cdver'age for Professional,

" Comprehensive General, Automobile, Worker's Compensation, and Employer's Liability

in amounts in accordance with legal, and ENGINEER'S business requirements.

Certificates evidencing such coverage will be provided to CLIENT upon request. For

_projects involving construction, CLIENT agrées to require its construction contractor, if
any, to include ENGINEER as an additional insured on its policies refating to the Project. «

ENGINEER'S coverages referenced above shall, in such case, be excess over contractor's
primary coverage. o '

10. HAZARDOUS MATERIAL. Hazardous materials may exist at a site where there is-
10 reason to believe they could or should be present. ENGINEER and CLIENT agree
that the discovery of unanticipated hazardous materials constitutes a changed condition
mandating a renegotiation of the scope of work. ENGINEER agrees to notify CLIENT as
soon as practically possible should unanticipated hazardous materials or suspected
hazardous materials-be encountered. CLIENT acknowledges and agrees that it retains
title to all hazardous material existing on the site and shall report to the appropriate
federal, state or local public agencies, as required, any conditions at the site that may
present a potential danger to ‘the public health, safety or the environment, CLIENT shall
execute any manifests or forms in connection with transportation, storage and disposal of

hazardous materials resulting from the site or work on the site or shall authorize -

ENGINEER to execute such documents as CLIENT'S agent. CLIENT waives any claim
against ENGINEER and agrees to defend, indemnify, and save ENGINEER harmless
from any claim or liability for injury or loss arising from ENGINEER'S discovery of
unanticipated hazardous materials or suspected hazardous materials. -

11, INDEMNITIES. To the fullest extent permitted by law, ENGINEER shall indemnify
and save harmless CLIENT from and against loss, liability, and damages sustained by
CLIENT, its agents, employees, and representatives by reason of injury or death to
persons or damage to tangible property to the extent caused directly by the willful
misconduct or failure to adhere to the standard of care deseribed in Paragraph 1 above of
ENGINEER, its agents or employees. :

To the fullest extent permitted by law, CLIENT shall defend, indemnify, and save
harmless ENGINEER from and against loss, liability, and damages sustained by
ENGINEER, its agents, employees, and representatives by reason of claims for injury or
death to persons, damages to tangible property, to the extent caused directly by any of the
following; (2) any substance, condition, element, or material or any combination of the
foregoing (1) produced, emitted of released from .the Project or tested by ENGINEER

. under this Agreement, or (b) operation or management of the Project. CLIENT also

agrees to require -its construction contractor, if any, to include ENGINEER as an
indemnitee under any indemnification obligation to CLIENT.

12. LIMITATIONS OF LIABILITY. No employee or agent of ENGINEER shall have
individual liability to CLIENT. ’ )

ENGINEER agrees to indemnify, defend and hold hermless the CLIENT and its
tespective officers, employees, agents and representatives, fromand against any and all
liability for all claims, losses, damages dand expenses, including reasonable attorney fees,
to the extent that such claims, losses, damages, or SXpenses are caused by ENGINEER's
negligent acts, errors or omissions. ) : .

IN NO EVENT AND. UNDER NO CIRCUMSTANCES SHALL ENGINEER BE
LIABLE TO CLIENT FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT,

_'SPECIAL, OR PUNITIVE DAMAGES.

13. ACCESS. CLIENT shall provide ENGINEER safe access o any premises necessary
for ENGINEER to provide the Services. :

14. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other
deliverables, including electronic media, pertaining to the Project by CLIENT for any
purpose other than that for which such documents or deliverables wete originally

* prepared, or alteration of such documents or deliverables without written verification or

adaptation by ENGINEER for the specific purpose intended, shall be at the CLIENT'S
risk, Further, alltitle blocks and the engineer’s seal, if applicable, shall be removed ifand
when CLIENT provides deliverables in electronic media to another entity. CLIENT
agrees that relevant analyses; findings and reports provided in electronic media shallalso
be provided in "hard copy” and that the hard copy shall govem in the case of a
discrepancy between the two versions, and shall be held as the official set of drawings, as
signed and sealed. CLIENT shall be afforded a period of 30 days in which to check the
hard copy against the electronic media. In the event that any error or inconsisteicy is
found as a result of this process, ENGINEER shall be advised and the inconsistency shall
be corrected at no additional cost to CLIENT. Following the expiration of this 30-day
period, CLIENT shall bear all responsibility for the care, custody and control of the
electronic media. In addition, CLIENT represents that it shall retain the necessary
mechanisms to read the electronic media, which CLIENT acknowledges to be of only

limited duration. CLIENT agrees to defend, indemnify, and hold harmless ENGINEER

from all claims, damages, and expenses, (incliding reasonable litigation costs), arising
out of such reuse or alteration by CLIENT or others acting through CLIENT.

15. AMENDMENT, This Agreement, upon execution by both parties hereto, can be
amended only by a written instrument signed by both parties.

16, ASSIGNMENT. Except for assignments (a) to entities which control, or are
controlled by, the parties hereto or (b) resulting from operation of law, the rights and
obligations of this Agreement cannot be assigned by either party without written
permission of the other party. This Agreement shall be binding upon and inure to the
benefit of any permitted assigns. .

17. STATUTES OF LIMITATION. To the fisllest extent pe.rmitted by law, parties
agree that, except for claimsfor indemnification, the time period for bringing claims
under this Agreement shall expire one year after Project completion.

18. DISPUTE RESOLUTION. Parties shall attempt to settle disputes arising under this

agreement by discussion between the parties senior representatives of management. [fany
dispute can not be resolved in this manner, within a reasonable length of time, parties
agree to attempt non-binding mediation or any other method of alterative dispute
resolution prior to filing any legal proceedings. In the event any actions are brought to
enforce this Agresment, the prevailing party shall be entitled to collect its litigation costs
from the otber party.

19. NO WAIVER. No waiver by either party of any default by the other paity in the

‘performance of any particular section of this Agreement shall invalidate any other section

of this Agreement or operate as a waiver of any future default, whether like or different in
character.

20. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor
the performance of the parties hereunder, is intended to benefit, nor shall inure to the
benefit of, any third party, including CLIENT'S contractors, if any.

21. SEVERABILITY. The various terms, provisions and covenants herein contained
shall be deemed to be separate and severable, and the invalidity or unenforcéability of
any of them shall not affect or impair the validity or enforceability of the remainder.

23. AUTHORITY. The persons signing this Agreement warrant that they have the
authority to sign as, or on behalf of, the party for whom they are signing. .

Contaving Serviss Agremt Rev 9/98
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Old Saratoga Associates LLC
7 Canfield Court
Gansevoort NY 12831
Pesticide Business # 10483
Pesticide License # C5806077, C5602722
kevin.mccarty01l@outlook.com 518-857-3499

Property Name Town of Waterford “Sugarloaf Pand”

Address 65 Broad St Waterford NY 12188

Bill to Name

Address

Services and Approximate Dates. This proposal is for pesticide treatments, monitoring, sighage, and

DEC permitting process for the permit to apply Pesticides to Sugarloaf Pond. For the 2022 season.

Total # of Pesticide Applications 4
Total Cost of Pesticide Applications $4410.00
Applicable Sales Tax S0
Grand Total $-4416.00

Important: The property owner or the owner’s agent may request more specific dates if so requested.
You understand this agreement and have received a copy(s) of the labels.

Customer Signature or its Agent Authorized to sign this Contract

Old Saratoga Associates

Kevin McCarty Owner ‘ 1/25/2022




